04^17/00 12:12 



09498330885 



JOHN J. CONNORS DEPOSIT ACCOUNTS 



El 001 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

PCT DIVISION 

I hereby certify that this correspondence is being facsimile transmitted, under 37 
GFR, Section 1.8, to the Assistant Commissioner of Patents, PCT Division, 
Washington, D.C. 20231 



ON: 



BY: 



BY: 



Aprf) 17, gOOO 




(Typed or Printed name of person signing certificate) 



To The Attention Of ; Mai 

FAX Phone No. : (703)308-6778 



Message; PCT/US98/06452 



On November 18, 1998, we submitted a National Phase Application referencing an incorrect 
PCT Application No. PCT / US98 / 06ji£2. It should have referenced PCT/US98/06452. As a 
result, our deposit account (03-2830) was charged additional monies based on the incorrect 
reference number. 

We have taken care of all applicable informalities in National Phase Application No. 
09/194,021, accept for this one. We are requesting that the monies that were chareed to 
PCT/US98/06^42 be reversed. ^ ^ £\ 

o -o 

Attached is the DECISION signed by Leonard Smith, PCT Legal Examiner and Antl^y-anitfe 
Petitions Attorney, PCT Legal Office. Also attached is a copy of the Deposit Accoun^ionthlyr^n 
Statement . c 5 C3 

o 



Number of pages, including this page: 4_ 



EF YOU FAIL TO RECEIVE ALL THESE PAGES, PLEASE CONTACT US BY PHONE AT (949) 
833-3622, OR BY FAX AT (949) 833-0885. 

IJ?JL S ™^ SSACE is intended only for use by the person to whom transmitted and contains 

PRIVILEGED AND CONFIDENTIAL INFORMATION AND SHOULD NOT BE DISCLOSED EXCEPT WITH PRIOR 
APPROVAL. IF YOU RECEIVE THIS COMMUNICATION IN ERROR. PLEASE NOTIFY IMMEDIATELY AND DESTROY 
MESSAGE AND ANY COPIES. THANK YOU. ^ ^» 
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In re Application of 
RUDOLPH, James M. 
Serial No.: 09/194,021 
PCT No.: PCT/US98/06452 
Im. Filing Date: 01 April 1998 
Priority Date: 03 April 1997 

For: FILE WITH SANJTTZ!!1G AGENT & METHOD 



DECISION 



This is also in response to applicants' "PETITION UNDER 37 CFR 1.181 AND/OR 
PETITION UNDER 1.137(b)" which is being treated as a petition under 37 CFR 1. 137(b). 
The petition fee of $605 has been submitted. 

BACKGROUND 

On 01 April 1998. applicant filed international application No. PCT/US98/06452, 
which claimed a priority date of 03 April 1997. A proper Demand was filed with the 
International Preliminary Examining Authority prior to the 19th month, as a result the deadline 
for payment of the basic national fee was extended to expire 30 months from the prioriiv date, 
or on 04 October 1999 (03 October 1999 was a Sunday). 

On 18 November 1998, applicant filed a transmittal letter for entry into the national 
stage in the United States accompanied by. inter alia, the an authorization to charge the basic 
national fee to counsel's deposit account and a combined Declaration/Power of Attorney. The 
transmittal letter and Declaration/Power of Attorney referenced international application 
number PCT/US98/0654Z. It should have referenced international application number 
PCT/US98/06452. 

On 27 August 1999, a Notification of Missing Requirements was mailed to applicant 
indicating that an oath or declaration and surcharge was required. In response to the 
Notification of Missing Requirements, applicant filed a combined declaration/Power of 
Attorney referencing the incorrect international application number PCT/US98/06542. 
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Application No.: 09/194,02 1 2 
The application was ABANDONED on 04 October 1999. 

Oq 12 October 1999, applicant filed, via facsimile, a corrected transmittal letter for 
entry into the national stage in the United States accompanied by, inter alia, a combined 
declaration for patent application and Power of Attorney and a verified 

Statement(Dcclaration)claiming small entity status. The paper submitted referenced the correct 
international application number PCT/US98/06452. 

On 24 November 1999, applicant filed the present "Petition Under 37 CFR 1.181 
and/or Petition Under 1 . 137(b)" with the requisite fee for a small entity petition fee of 

S 60S. 00, 

DECISION 

A petition under 37 CFR 1 .137(b) requesting that the application be revived on the grounds of 
unintentional abandonment must be accompanied by (1) the required reply, (2) the petition fee 
required by law, (3) a statement that the "entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to this paragraph was 
unintentional," and (4) any terrninal disclaimer and fee required pursuant to 37 CFR 1.137(c). 

With regard to Item (1), the proper response was the submission of the payment of the 
basic national fee of $335.00. 

As to Item (2), the appropriate petition fee of $605.00 as required by 37 CFR 1 . 17(m) 
has been submitted. 

With regard to Item (3), applicant's statement that "the entire delay in filing the 
required reply from the due date for the reply until the filing of this petition under 37 CFR 
1.137(b) was unintentional" satisfies the requirements of 37 CFR 1.137(b)(3). 

As to Item (4), the terrninal disclaimer is not required since this application was filed 
after 08 June 1995. 

A review of the application file reveals that, with the filing of the present petition and 
accompanying papers, a proper response has been submitted and all of the requirements of 37 
CFR 1.137(b) for revival have been satisfied and revival is therefore appropriate. 

CONCLUSION 

The petition under 37 CFR 1.137(b) is GRANTED 

The NOTIFICATION OF ACCEPTANCE (FORM PCT/DO/EO/903) mailed to 
applicant on 18 October 1999, a was improperly mailed to applicant. Therefore, the 18 
October 1999 Notification of Acceptance is hereby VACATED. 
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Application No.: 09/194,02 1 3 

The application has an international filing date of 01 April 1998 under 35 U.S. C. 363 
and a date of 12 October 1999 under 35 U.S.C. 371(c) and 102(e). 

This application is being forwarded to the National Stage Processing Branch of the 
International Division for treatment in accordance with this decision, that is for- (1) removing 
the papers to PCT/US98/06542 in the file; (2) placing the papers to PCT/US98/06452 in the 
file; (3) connecting PALM database; and (4) preparation and mailing of the Notification of 
Acceptance of Application under 35 U.S.C. 371 and 37 CFR 1.494 or 1.495 (Form 
PCT/pO/EO/903). This application will then be forwarded to Application Processing 
Division for processing including the mailing of a filing receipt. 




Leonard Smith Anthony Smith 

PCT Legal Examiner Petitions Attorney 

PCT Legal Office PCT Legal Office 

Tel: 703-308-6314 
Facsimile: 703-308-6459 
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MONTHLY STATEMENT 
OF DEPOSIT ACCOUNT 



To replenish your Deposit Account detach and 
return top portion with your check. Make check 
payable 10 Commissioner of Patents & Trademarks. 
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